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States, depositions may be taken be-
fore an officer authorized to administer 
oaths by the laws of the United States 
or of the place where the examination 
is held; within a foreign country, depo-
sitions may be taken before a secretary 
of an embassy or legation, consul gen-
eral, vice consul or consular agent of 
the United States, or any other person 
designated in the order for the taking 
of a deposition. 

(g) Depositions may also be taken 
and submitted on written interrog-
atories in substantially the same man-
ner as depositions taken by oral exam-
ination. When a deposition is taken 
upon written interrogatories and cross- 
interrogatories, none of the parties 
shall be present or represented, and no 
person, other than the witness, a steno-
graphic reporter, and the officer shall 
be present at the examination of the 
witness, which fact shall be certified by 
the officer, who shall propound the in-
terrogatories and cross-interrogatories 
to the witness in their order and reduce 
the testimony to writing in the wit-
ness’ own words. 

[36 FR 11574, June 16, 1971, as amended at 63 
FR 66051, Dec. 1, 1998] 

§ 957.19 Transcript. 
(a) Hearings shall be stenographi-

cally reported by a contract reporter of 
the Postal Service under the super-
vision of the Judicial Officer. Argu-
ment upon any matter may be excluded 
from the transcript by order of the Ju-
dicial Officer. A copy of the transcript 
shall be a part of the record and the 
sole official transcript of the pro-
ceeding. Copies of the transcript may 
be obtained by the Respondent from 
the reporter upon the payment of a 
reasonable price therefor. Copies of 
parts of the official record other than 
the transcript may be obtained from 
the librarian of the Postal Service or 
the Recorder. 

(b) Changes in the official transcript 
may be made only when they involve 
errors affecting substance and then 
only in the manner herein provided. No 
physical changes shall be made in or 
upon the official transcript, or copies 
thereof, which have been filed with the 
record. Within 10 days after the receipt 
by any party of a copy of the official 
transcript, or any part thereof, the 

party may file a motion requesting cor-
rection of the transcript. Opposing 
counsel shall, within such time as may 
be specified by the Judicial Officer, no-
tify the Judicial Officer in writing of 
his or her concurrence or disagreement 
with the requested corrections. Failure 
to interpose timely objection to a pro-
posed correction shall be considered to 
be concurrence. Thereafter, the Judi-
cial Officer shall by order specify the 
corrections to be made in the tran-
script. The Judicial Officer on his or 
her own initiative may order correc-
tions to be made in the transcript with 
prompt notice to the parties of the pro-
ceeding. Any changes ordered by the 
Judicial Officer other than the agree-
ment of the parties shall be subject to 
objection and exception. 

[36 FR 11574, June 16, 1971, as amended at 63 
FR 66051, Dec. 1, 1998] 

§ 957.20 Proposed findings and conclu-
sions. 

(a) Each party to a proceeding, ex-
cept one who fails to appear at the 
hearing may, unless at the discretion 
of the Judicial Officer such is not ap-
propriate, submit proposed findings of 
fact, conclusions of law and supporting 
reasons either in oral or written form 
in the discretion of the Judicial Offi-
cer. The Judicial Officer may also re-
quire parties to any proceeding to sub-
mit proposed findings of fact and con-
clusions of law with supporting rea-
sons. Unless given orally the date set 
for filing of proposed findings of fact 
and conclusions of law shall be within 
15 days after the delivery of the official 
transcript to the Recorder who shall 
notify both parties of the date of its re-
ceipt. The filing date for proposed find-
ings shall be the same for both parties. 
If not submitted by such date, or un-
less extension of time for the filing 
thereof is granted, they will not be in-
cluded in the record or given consider-
ation. 

(b) Except when presented orally be-
fore the close of the hearing, proposed 
findings of fact shall be set forth in se-
rially numbered paragraphs and shall 
state with particularity all evidentiary 
facts in the record with appropriate ci-
tations to the transcript or exhibits 
supporting the proposed findings. Each 

VerDate Aug<31>2005 09:42 Aug 01, 2006 Jkt 208140 PO 00000 Frm 00305 Fmt 8010 Sfmt 8010 Y:\SGML\208140.XXX 208140



296 

39 CFR Ch. I (7–1–06 Edition) § 957.21 

proposed conclusion shall be separately 
stated. 

[36 FR 11574, June 16, 1971, as amended at 63 
FR 66051, Dec. 1, 1998] 

§ 957.21 Decision. 

The Judicial Officer shall issue a 
final agency decision. Such decision 
shall include findings and conclusions, 
with the reasons therefor, upon all the 
material issues of fact or law presented 
on the record, and the appropriate 
order. 

§ 957.22 Motion for reconsideration. 

Within 10 days from the date thereof, 
or such longer period as may be fixed 
by the Judicial Officer, either party 
may file a motion for reconsideration 
of the final agency decision. Each mo-
tion for reconsideration shall be ac-
companied by a brief clearly setting 
forth the points of fact and of law re-
lied upon in support of said motion. 

§ 957.23 Modification or revocation of 
orders. 

A party against whom an order of de-
barment has been issued may file an 
application for modification or revoca-
tion thereof. The Recorder shall trans-
mit a copy of the application to the 
General Counsel, who shall file a writ-
ten reply. A copy of the reply shall be 
sent to the applicant by the Recorder. 
Thereafter an order granting or deny-
ing such application will be issued by 
the Judicial Officer. 

[36 FR 11574, June 16, 1971, as amended at 63 
FR 66051, Dec. 1, 1998] 

§ 957.24 Computation of time. 

A designated period of time under the 
rules in this part excludes the day the 
period begins, and includes the last day 
of the period unless the last day is a 
Saturday, Sunday, or legal holiday, in 
which event the period runs until the 
close of business on the next business 
day. 

§ 957.25 Official record. 

The transcript of testimony together 
with all pleadings, orders, exhibits, 
briefs, and other documents filed in the 
proceeding shall constitute the official 
record of the proceeding. 

§ 957.26 Public information. 
The Librarian of the Postal Service 

shall maintain for public inspection in 
the Library copies of all final deci-
sions. The Recorder maintains the 
complete official record of every pro-
ceeding. 

[36 FR 11574, June 16, 1971, as amended at 63 
FR 66051, Dec. 1, 1998] 

§ 957.27 Suspension. 
(a) Any firm or individual suspended 

under chapter 3, section 7 of the Postal 
Service Purchasing Manual who be-
lieves that the suspension has not been 
in accordance with the provisions 
thereof, or with applicable laws or reg-
ulations, may appeal to the Judicial 
Officer for a review of the suspension. 

(b) Any such appeal shall be ad-
dressed to the Judicial Officer through 
the Vice President who ordered the 
suspension within 20 days of the date 
upon which the respondent has been 
notified of the suspension. Such appeal 
shall concisely and in the manner of a 
pleading set forth the grounds upon 
which the suspension is contested and 
may be supported by a brief and such 
evidence as the respondent may desire 
to submit. 

(c) Should the respondent desire oral 
argument or a hearing before the Judi-
cial Officer in connection with the ap-
peal, application therefor shall be in-
cluded in the appeal. In the event that 
the Judicial Officer grants the respond-
ent’s application for a hearing the no-
tice of suspension and the appeal shall 
constitute the pleadings defining the 
issues therein and the hearing shall be 
regulated in accordance with the rules 
in this part concerning debarment pro-
ceedings. 

(d) The decision of the Judicial Offi-
cer in any appeal shall constitute the 
final agency determination of the 
issues presented thereby. Either party 
thereto may, however, file a motion for 
reconsideration thereof, in accordance 
with the provisions of § 957.22. 

[36 FR 11574, June 16, 1971, as amended at 41 
FR 19309, May 12, 1976; 63 FR 66051, Dec. 1, 
1998] 

§ 957.28 Ex parte communications. 
The provisions of 5 U.S.C. 551(14), 

556(d) and 557(d) prohibiting ex parte 
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